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This matter is before the court on a motion for new trial or amendment of
judgment filed by Shannon Kohler (“plaintiff’) (doc. 25). Pat Englade, Christopher
Johnson and the City of Baton Rouge (“defendants”) have filed an opposition (doc.
27). Plaintiff then filed a reply (doc. 28). Subject matter jurisdiction in this court
exists pursuant to 28 U.S.C. § 1331 and 28 U.S.C. § 1367.

I BACKGROUND

The facts of this case have been sufficiently set forth in a prior ruling (doc.
22). In that ruling (doc. 22), the court granted the defendants’ motion for summary
judgment and subsequently entered judgment in the defendants’ favor (doc. 24).
Plaintiff is now seeking a new trial or amended judgment pursuant to Fed. R. Civ.
P. 59(a) and 59(e).

. STANDARD

The granting of a new trial under Fed. R. Civ. P. 59(a) is a decision left to the



sound discretion of the trial judge.’ In exercising this discretion, the trial judge may
reopen a judgment, hear additional testimony, and amend or make new findings of
fact and conclusions of law.? District courts may grant new trials for several
reasons. For example, new trials may be granted where: (1) there is a verdict
against the weight of evidence;® (2) a verdict is excessive or inadequate;* (3) there
is newly discovered evidence;® (4) there is improper conduct by counsel or the
court;® and (5) there is improper conduct affecting the jury.’

Under Fed. R. Civ. P. 59(e), the court may alter or amend its judgment upon
motion by a party. Motions to alter or amend a judgment are appropriate where
they involve reconsideration of matters properly encompassed in the decision on
the merits.® The jurisprudence acknowledges four grounds that justify altering or

amending a judgment: (1) to incorporate an intervening change in the law;® (2) to

' See Allied Chem. Corp. v. Daiflon, Inc., 449 U.S. 33, 36 (1980).

2 See Defenders of Wildlife v. Bernal, 204 F.3d 920, 928-29 (9th Cir. 2000).

3 See Byrd v. Blue Ridge Rural Elec. Cooperative, Inc., 356 U.S. 525, 540 (1958).

4 See Eiland v. Westinghouse Elec. Corp., 58 F.3d 176, 183 (5th Cir. 1995).

® See Peacock v. Board of Sch. Comm’rs, 721 F.2d 210 (7th Cir. 1983).

¢ See Wharf v. Burlington Northern R. Co., 17 F.3d 1282, 1285 (9th Cir. 1995).

" See Susan Wakeen Doll Co. v. Ashton Drake Galleries, 272 F.3d 441, 452 (7th Cir.
2001); cf. Parker v. Gladden, 385 U.S. 363 (1966)(per curiam)(statement by bailiff that
defendant was a “wicked fellow” who was guilty, and that the higher courts would correct a
guilty verdict if it was wrong).

8 See White v. New Hampshire Dep’t of Employment Sec., 455 U.S. 445, 451 (1982).

® See In re Benjamin Moore & Co., 318 F.3d 626, 629 (5th Cir. 2002).
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reflect new evidence not available at the time of trial;'® (3) to correct a clear legal
error;'* and (4) to prevent a manifest injustice.’® The decision whether to amend
or alter a judgment is generally committed to the discretion of the trial judge. '

lll. ANALYSIS

The plaintiff proffers several arguments in support of his motion for new trial
and amendment of judgment. First, plaintiff complains that he was threatened with
pubic exposure for not voluntarily submitting to a DNA test. Plaintiff further
complains that he was identified as a non-cooperating suspect and, as a result, is
entitled to defamation damages.

Second, plaintiff contends that the test in qualified immunity cases is what a
“reasonably well trained” officer would have done. Hence, plaintiff complains that
Detective Johnson produced no competent expert evidence on what a reasonably
trained officer would have done in this scenario.

Third, plaintiff again points out to the court that the serial killer was suspected
of wearing a size 10 or 11 shoe and the plaintiff's shoe size was a 14. Therefore,

plaintiff argues that the omission of plaintiff's shoe size from Detective Johnson’s
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See Infusion Resources, Inc. v. Minimed, Inc., 351 F.3d 688, 696-97 (5th Cir. 2003).
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See Munafo v. Metropolitan Transp. Auth., 381 F.3d 99, 104-05 (2nd Cir. 2004).
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See Minton v. National Ass’n of Secs. Dealers, Inc., 336 F.3d 1373, 1379 (5th Cir.
2003).
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