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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA A s e
ATLANTA DIVISION &2 f/ﬁﬁé@zﬁg L/
Coputy Clerk
INTERNATIONAL BIOMETRIC )
GROUP, LLC )
)
Plaintif, )  CIVIL ACTION FILE
)
v. )  NO. 1:03-CV-0831
)
CHOICEPOINT SERVICES INC., )
) -RLV
Defendant. )
)

ANSWER AND COUNTERCLAIMS OF
DEFENDANT CHOICEPOINT SERVICES INC.

NOW COMES ChoicePoint Services Inc. ("ChoicePoint"), Defendant
in the above-styled case, and hereby files its Answer and Counterclaims as

follows:

DEFENSES

First Defense
Plaintiff’s Complaint fails to state a claim against ChoicePoint upon
which relief can be granted.

Second Defense

Plaintiff’s claims are barred by the doctrine of waiver,



Third Defense

Plaintiff’s claims are barred by the doctrine of estoppel.

Fourth Defense

Plaintiff’s claims are barred, in whole or in part, because the contract
purposes have been frustrated.

Fifth Defense

Insofar as the evidence adduced may authorize, ChoicePoint asserts
the defense of unclean hands.

Sixth Defense

Insofar as the evidence adduced may authorize, ChoicePoint asserts
the defense of in pari delicto.

Seventh Defense

Insofar as the evidence adduced may authorize, ChoicePoint asserts
the defense of laches.
Eighth Defense
Plainuff’s claims are barred, in whole or in part, because of the failure
of a condition precedent.
Ninth Defense

At all imes, ChoicePoint has acted in good faith toward Plaintiff.



Tenth Defense

Plaintiff’s claim for injunctive relief should be dismissed because
Plaintiff cannot demonstrate that it has suffered irreparable harm.

Eleventh Defense

Plaintiff’s claim for injunctive relief should be dismissed because
Plaintiff cannot demonstrate that it cannot obtain an adequate remedy at law.

Twelfth Defense

Plaintiff’s claim for injunctive relief should be dismissed because
Plaintiff cannot demonstrate that the equities favor the issuance of injunctive
relief.

Thirteenth Defense

ChoicePoint reserves the right to raise additional affirmative defenses
as may be discovered during the course of these proceedings.
Fourteenth Defense
Except as specifically admitted below, ChoicePoint denies each and
every allegation in the Complaint.
ANSWER
ChoicePoint answers each of the numbered paragraphs of the

Complaint as follows:



Nature And Basis Of Action

1. ChoicePoint denies the allegations contained in Paragraph 1 of
the Complaint.
The Parties
2. ChoicePoint admits the allegations contained in Paragraph 2 of
the Complaint.
3. ChoicePoint admits the allegations contained in Paragraph 3 of
the Complaint.

Jurisdiction And Venue

4, ChoicePoint admits the allegations contained in Paragraph 4 of
the Complaint.

Facts Giving Rise To This Action That Are Common To All Counts

5. ChoicePoint admits that the parties entered into a Consulting
Agreement (the “Agreement”), a true and correct copy of which is attached
hereto as Exhibit A. To the extent that the Plaintiff attempts to characterize
the contents of the Agreement, ChoicePoint specifically denies the
characterization and states that the document speaks for itself. ChoicePoint

denies the remaining allegations contained in Paragraph 5 of the Complaint.



6. To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the
characterization and states that the document speaks for itself. ChoicePoint
denies the remaining allegations contained in Paragraph 6 of the Complaint.

7. To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the
characterization and states that the document speaks for itself. ChoicePoint
denies the remaining allegations contained in Paragraph 7 of the Complaint.

8. To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the
characterization and states that the document speaks for itself. ChoicePoint
denies the remaining allegations contained in Paragraph 8 of the Complaint.

0. To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the
characterization and states that the document speaks for itself. ChoicePoint
denies the remaining allegations contained in Paragraph 9 of the Complaint.

10.  To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the

characterization and states that the document speaks for itself. ChoicePoint



denies the remaining allegations contained in Paragraph 10 of the
Complaint.

11. To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the
characterization and states that the document speaks for itself. ChoicePoint
denies the remaining allegations contained in Paragraph 11 of the
Complaint.

12.  ChoicePoint admits that some of Plaintiff’s empioyees received
an award, along with all other members of the project, for assisting in a
project led by ChoicePoint to conduct fingerprinting at airports.
ChoicePoint denies the remaining allegations contained in Paragraph 12 of
the Complaint,

Count 1 - Breach of Contract

13.  ChoicePoint incorporates by reference its Answers and
Responses to Paragraphs 1 through 12 as if set forth fully here.

14.  To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the

characterization and states that the document speaks for itself. ChoicePoint



denies the remaining allegations contained in Paragraph 14 of the
Complaint.

15. ChoicePoint admits that Plaintiff presented ChoicePoint with
five invoices totaling $660,391.21. ChoicePoint denies the remaining
allegations contained in Paragraph 15 of the Complaint.

16. ChoicePoint denies the allegations contained in Paragraph 16 of
the Complaint.

Count II - Breach of Confidentiality Agreement

17.  ChoicePoint incorporates by reference its Answers and
Responses to Paragraphs 1 through 12 as if set forth fully here.

18.  To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the
characterization and states that the document speaks for itself. ChoicePoint
denies the remaining allegations contained in Paragraph 18 of the
Complaint.

19.  To the extent that the Plaintiff attempts to characterize the
contents of the Agreement, ChoicePoint specifically denies the

characterization and states that the document speaks for itself, ChoicePoint























































































