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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

W K E T  FIE c6w m@wL Washington, D.C. 20554 

In the Matter of 

RECEIVED 
NOV 1 9 2004 

Federal Communicatkns Commission 
Office of Sscmbty 

CONSUMER BANKERS ASSOCIATION j CG Docket No. 02-278 

Petition for Declaratory Ruling with Respect to 
Certain Provisions of the Wisconsin Statutes and 
Wisconsin Administrative Code 
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PETITION FOR DECLARATORY RULING 

The Consumer Bankers Association (“CBA”), pursuant to section 554(e) of the 

Administrative Procedure Act, 5 U.S.C. 8 554(e), and section 1.2 of the Commission’s rules, 

47 C.F.R. 0 1.2, respectfully requests the Commission to issue a declaratory ruling that certain 

sections of the Wisconsin Statutes and Wisconsin Administrative Code are preempted as applied 

to interstate telephone calls. 

DISCUSSION 

The CBA’s member institutions have customers in every state of the Li ted  States, 

including Wisconsin.’ In order to advise existing customers of opportunities, such as the 

availability of more favorable interest rates, that those customers may find to be of value, CBA’s 

’ The Consumer Bankers Association was founded in 1919 and is a not-for-profit trade 
association that provides leadership and representation on retail banlung issues such as privacy, 
fair lending, and consumer protection legislatiodregulation. The CBA develops policy that 
affects financial institution retail products and services. CBA members include most of the 
nation’s largest bank holding companies and hold two-thirds of the industry’s total assets. CBA 
is the recognized voice on retail banking issues in the nation’s capital. Member institutions are 
the leaders in consumer finance (auto, home equity and education), retail electronic commerce, 
small business services, and community development. 
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member institutions place interstate telephone calls to those customers in compliance with the 

Telephone Customer Protection Act (“TCPA”) and this Commission’s implementing rules.2 

Under the Commission’s regulations, telephone solicitation calls may be placed to 

persons with whom the caller has an established business relationship (“EBR’), even where the 

called party’s number has been entered on the national do-not-call regi~try.~ An established 

business relationship, in turn, is defined in the Commission’s rules as “a prior or existing 

relationship formed by a voluntary two-way communication between a person or entity and a 

residential subscriber with or without an exchange of consideration, on the basis of the 

subscriber’s purchase or transaction with the entity within the eighteen (18) months immediately 

preceding the date of the telephone call or on the basis of the subscriber’s inquiry or application 

regarding products or services offered by the entity within the three months preceding the date of 

the call, which relationship has not been previously terminated by either party.”4 

Wisconsin also has enacted statutory restrictions on telemarketing.5 Among other 

provisions, the Wisconsin statute states that a “telephone solicitor or an employee or contractor 

of a telephone solicitor may not do any of the following: 

1. 

2. 

Use an electronically prerecorded message in a telephone solicitation 
without the consent of the recipient of the telephone call. 

Make a telephone solicitation to a residential customer if the [Wisconsin) 
nonsolicitation directory that is provided or made available to the 
telephone solicitor. . . includes a listing for the residential customer. 

Make a telephone solicitation to a nonresidential customer if the 
nonresidential customer has provided notice by mail . . . that the 
nonresidential customer does not wish to receive telephone solicitations.”6 

3. 

47 U.S.C. 9 227; 47 C.F.R. 0 64.1200. 

47 C.F.R. 0 69.1200(~)(2). 

Id. 0 69.1200(f)(3). 

Wisconsin’s statutory restrictions on telephone solicitations are codified at Wis. Stat. Q 100.52 
(2003), and the implementing regulations are codified at Wis. Admin. Code, Agriculture, Trade 
and Consumer Protection, 08 127.02-127.20 and 127.80-127.84. See Attachments 1 and 2. 

Wis. Stat. 0 100.52(4)(a)(2003). 
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