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UNITED STATES DEPARTMENT Of EDUCATION 

OFFICE OF MA.'MGEMENT 

Apri128, 2014 

D~ar Mr. and Mrs. """""".., 

We arc writing to infonn you that the Family Policy Compliance Office is not initiating an 
investigation with regard to a complaint you filed with us on Decem her 11 , 201 3. In that 
complaint you allege that the Lincoln-Sudbury Regional School Dishict (District) violated the 
requirements of the Family Educational Rights and Privacy Act (FERPA). SplXi[ica ll y you 
allege that the District did not provide you with access to your child's education records within 
45 days of your req uest; that the District attempted to make you pay a fee to access your child's 
educalion records; tbat the District did not provide you wi th an annual notification of your rights 
under FERPA; and , that the District di sclosed infi}rmation from the education records of other 
students in the District to you. 

This office investigates certain complaints alleging violation of FERPA if it: 

(a) Is filed by the " parent" of a student at a public elementary or sccondary school ur an 
"eligible student" who is alleast 18 years of age or who attends or attended a 
postsecondary insti tution with FERPA rights in the education records which arc the 
subject OftJ1C complaint; 

(b) Is filed within 180 days of the all cgeu violation or within 180 days alter thc 
complainant kne w or rcasonably should have known about the violation; and 

(c) Contains specific allegations of fact giving reasonable cause to belicve that a FERrA 
violation ha .. occurred. 

The FERPA regulations can be accessed through the offtce website at: 
http://www .ed.gov/policY/gcnlregiferpaiindex.htmt. 

This office's enfoTCt..·ment proccs..<; is intended to work coopL'Talively with schools and disLricts to 
achieve their voluntary compliance with FERPA's req uirements. Following a review of the 
t:vidence and allegations submitted by a complainant , we may initiate an administrative 
investigation by sending the district and the complainant a notifi cation letter about the alltlgation, 
and requesting a written response from the district conccrn ing the allegation. Ifwc then 
dctenn ine that a district is in vio lation of FERPA, the d istrict and the complainant are so advised 
by a letter of.finding which contains corrective actions to be taken by the district in order to 
come into compliance with FERPA. Such measures can include training of school oHicials or a 
memorandum advising school officials of the specific requ irement>; at issue in the complaint. 
We close the invc::stigation when the dis tri ct has completed the required con'ccti vc actions. 

400 MARYLAND AVE. S.W., WASJIIN(1TO N. DC 20202-4500 
www.oo.gov 

11ft! DqIC,rlltlcnt 0/ &/w Oli" ,,·s mission is (0 I tro""ott! sludrmt uchitvelJ1Cnl ond fm"l'urolioll /or g lobal Clllllfl,,!lil iW'.II('5$/Jy 
/ W lcrillg nufiono{ t'du/'ul iIJlUlI exceilm(;tt Ima tfUurinK equlIl ucu .u . 
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Tn thi s case, we will not open an investigation into your (;oncems because they do not contain 
specific allegations of fact which give thi s office reasonable cause to believe that a FERPA 
violation has occurred. In order fo r this office to initiate an investigation, a complaint must 
contain such specific allegations. 

FERPA is a Federal law that affords parents the right to inspect and review their children's 
education records, the right to seck to have the records amended, and the right to have some 
control over the disclosure of information from the records. Education records are those records 
that arc di rectly related to a student and that are maintained by an educational agency or 
insti tution or a pany acting fiJC the agency Of institution . 

With respect to your requests for access , you assert that you made four separate access requests 
and that the District did not provide you with access to your child's records within 45 days of 
those requests. According to the inionnation you submitted with your complaint, you made your 
first req uest lor access to your child 's education record on June 12, 2013. In that request you ask 
that the District provide you with a copy o f your child's studcnt record. While the school is not 
required under FERPA to provide copies of education records to the requesting parents, the 
school did in fact respond to your request hy providing you with copies of all records that it 
believed were responsi ve to yo ur request on June 24, 2013. You asserted however, that the 
access yO'lJ were provided with was not responsive to your request. 

Prior to providing YOll access OD JUDe 24 as discussed ahove, you had submitted a more specific 
request for access to emails and other rckvant documents and rceonls relating to your child that 
the District maintained. In response, to this second request, you were provided with access to 
that specifi c information by the District all July 10, 2013. On August 17, 2()13 you wrote again 
to the District and expressed your belief that you had still not been provided with full access to 
your child ' s education records. You reiterate: to the District that you believe you were not 
pmvided access to your chi ld 's complete school record , but you did not indicate which records 
you believed had not bet!n provided. 

While a district would be required to conduct a reasonable search for education records, it is the 
responsibility (lfthe parent to clearly specify the records to which he or she is seeking access. ff 
a parent makes a "blanket" request for a large portion of her child's education records and the 
parent believes that she has not hL'en provided certain records which were encompassed hy that 
request, he or she should submit a loHow-up request clarifyi ng the additional records she 
believes exist. 

On August 19, 2013 , an attorney wrote on your behalf to the District and, again, requested access 
to and copies of your ch ild 's education fI...'{;onis, including "all infonnatiou contained in (your 
child's] temporary record ... [and] all <infonnat ion recording and computer tapes, microfilm, 
microfiche, or any other materials regardless of physical fnnn or characteristics concerning [your 
child] that is organized on the basis of [herl nflme or in a way that [sheJ may be individually 
identified ... As such ... ito include J ... all email communicatiun and handwritten notes conceming 
[your child l in any way." Other education records that your attorney requested on your behalf 
were "all records required to be kept by [the Districtj, pursuant to 105 C.M.R. 201 , relating to 
(your child' s[ injurY . .. 1 including] bul. .. not necessari ly li mited to: reports, tesls and tests results, 
assessments, diagnoses, graduated reentry plans, communication and coordination plam, 
policies, procedures, protocols, instructions, educational mutt:rials on head injury and concuss ion 
as well as training procedure plans, policies, training implementation and verification, and nther 
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records." As you assert you had not yet rceeivel.! access on October 6, 2013, you t:mai led 
another req uest to access to the school, even though the school was still wi th in the 45 days. 

On the 45 th day after your third request, you were infonned that 10 order to receive copies 
responsive to that follow-up request, you would be required to pay a fi::e of 20 eents per page that 
is photocopied, whieh in your casc, the District pointed out would cost S400 for 2,000 copit:s 
that would rt:spoml to your request. However, you assert that you reviewed these records a week 
later on Novemberl , 2013, and that you did not have to pay. 

It appears [rom the infi)nnation you provided that the Uistrict has responded to your requests for 
access to your child's re(;ords within 45 days of each request. 1t appears that the District has 
satisfied its responsibility under PERPA of pennitting you to inspect and review all of your 
child's rt:cords that it maintains and tht:re is no evidence that indicates the District's 
unwillingness to provide you certain records of your child. Additionall y, in your case, <my 
refusal that the District might make with regard to making copies of your child ' s records docs 
not "effectively prevent" you from reviewing those records. 

You al so al1t:ge that the District attempted to charge fees in order fo r you to review your child 's 
education rccords. Whi le it school may not charge for search and retrieval of infonnation from 
education records, it is not prohibited by F ERPA from charging a fee for copies of cducation 
records, unless such fee would effectively prevent a parent from exercising the right to inspect 
and review the student's education records. You assert that the Distri ct informed you that you 
would be required to puy $400.00 before you would be provided with access. However, in a 
letter datcd October '11, 2013, the school c1arifit::s that the fcc relates to copies of the education 
records, not for search and retrieval. 

With regard to your allegation that the District doC,.o;; not notify parents of their rights under 
FERPA, in general , schools are required to notify parents ofthe right to inspect and review the 
student's education records and the procedure to do so; the right to seek amt:ndment of records 
the parent believes are inaccurate and the procedure to do so; and the right to consent to 
disclosures of education records except to tile extent FERrA authorizes disclosure without 
consent. The notification must also infonn parents of their right to file a complaint with this 
office and it must include a specification of criteria for determining who school otlicials arc and 
what coostitut(.'S a legitimate educational interest in education records. A school is not required 
to notify parents individually, but rather is required to provide the notice by any means that are 
reasonably likely to infimn parents ofLhei r rights. Thes~ means could include publicat ion in the 
school activities calendar, newsletter, student handbook, or by link on a school' s website. A 
review of the District's website indicates that the District meets these reqUirements. 

Finally, you assert that (;ontained within the edu(;ation records that you wen: provided access to, 
was inronnation from the education records of other students in attendan(;e in the District. As 
addressed above, this office investigates certain complaints alleging violation ofFERPA ifthe 
complaint is filed by the "parent" ofa studen t at a puhlic elementary school or an "eligible 
student" who is at least 18 years of age or who attends or attended a postsecondary institution 
with FERPA rights in the education records which are the subject ofIhe complaint. As such, you 
do not havc stand ing to file a complaint with this office on behalf of students that are nol your 
own. However, if a parent of onc of those students contacted us relative to the disclosure of their 
child's rceord(s) to you, we will review the inionnation provided and lake any necessary action. 
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I trust the above infonnation is helpful in ex.plaining the Sl."'Ope and limitations of FERPA as it 
relates to your concerns. 

b)(b); (b)(7(C) 

lJale Kmg V 

Director 
Family PoJicy Compliance Office 
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How to File fI Complain\" 
with the U.S. Department of Ed II cation unde}' the 

}I'amily Educational Rights and Privacy Acl (FERrA) 
20 U.S.c. § 1232g; 34 CFR I'art 99 

A parent 01' eligible !itudcnt (onc who is ill leas t J 8 ye a rs of age or a tte lldi ll~ ~ 
Pl),,,,scI:nndary insfi ,utioh) m ay me:l complaint !' gain ... t :1I1 CdUclltiunal !lgcncy 0'" 
institution for v iolating the Family Educational Rights nod Privacy Act (FEHPA), 
PJC!asc not(! that, ul1dcrFERPA, 3J?jl~divj"ual IIlUS' have "sfa ll(lin g'\ that is, have 
suffcl"cd an alleged violation, in ordcJ' to fil e a complaint lIlidel" FRH-VA, T he 
FE Rl)A regu lat jons p,"ovidc th .. t a complaiut must bc suhmitted in writing to : 

FamJl)' P ulicy CUlUplian ce Offi cc 
U,S. Departmcnt fl f leducation 
400 Mar),hmd AVClll1C, SW 
Wadlington, DC 20202-8520 

In ordcr to file a complaint, p lcase complete the following form, Be sure to (,fPC or 
print legibly and indude slif/icielll detail alltllor evidence to support your allegaTion, 
You 5hould "J."iO attach a copy of any pertincnt documentation ill !i llppor t of yOUi' 

complaint. lJlcasc do nof suhmH vidt:o or audio tapes \VHf. your complain' .. s any 
extra inrormatilfn not pcrtinent to a FERrA alJcg~ltioll will he I'ctu I'nf,cl10 you, 

)')case cOIlsider Out in order (OJ' thc [i';nnily Policy Compli:lll t t, OfficI.' (Fl'CO) to 
in,'cstig:.:l te a complaint, it must hi! til1ll!(" and mil s' co ntain !.jJeclfic aI/ega/ions (~rrllct 

gilliJlg n!n,~(IIlfIble calise 10 belie lie Ihlll ll FERPA l' io laliOIl has ou'w'red, Thel'cforc , 
before filing, hc sure th:,' you UlId CI'stlllU] clCRI')Y what yuul' right:; are ,tinder 

Fr..:nPA, that you have contacted appropriate school oHidals :lhout the ex(:rcisc o f 
th ose rights, and UHt' you an:: able to expi:lin ill lh : (;.tH and docum ent, if approp r intc, 
any aJll:gell viul:ltions, For example, :l schoo l has 45 days in which to "c''lpond to il 
requc.d to illspccf and I'cviell' education records :lIlrlllc cl.I not , undcr FERJ' A, 
providc you wilb a copy of cducation records unless, for example, you (,10 not live 
within eonnnutins distance of fhe school. Your cO nJl)Jaint must Jl lso he "timely," 
meaning .btlt it must be submitted to tlt e FPCO wi/Mil 180 day,,; of the date that y Oll 

kn ew 01' should have lmown of the violation, 

Tht! 'FP(;O wiIJ notify you and (be educationaillgency or in.s ti1utifln in writing if it 
initiatc.'I nn invcs1igatinn and lviH ask the in.~titnf.i()n OJ' agcncy to submit a written 
rl".'iponsc, The FreO will also notify you if it docs not initiate an invest~gatio ll if 
your complaint fails to comply with th e rcquircm(!nts for fiJin g a com pl;:Jint under 
the Ji'EJU'A rcguln tiOils a.o; described above, 

epic.org 14-04-15-ED-FOIA-20150416-Release 000080



7(:1). Ifynu Ital'(~ been denied {'fcces.\' to education records : Provide Ih e spcdtic nature of th e 
rccoJ'd ~ , the d<ite on whic h you ,-cqucstt:u access, Ihe fl:lme (If the offici;ll io whom YOIl lIlad l', the 
r cqlu:MJ and any '·CSfJOJl .5 (~S rcceivnl. 

(h). Tjyollr or )'(m,. cllild 's l!1/ll cali(n1 reconlt fuwl! b(!(!11 improperly (Ust:losed: Provide fhe dafe 011 

which the ncor'ds were disclosed or thc d~lc you learn ed the rccol"ds were disclosed, fh e n:"tme 
of Ihc ~ c hool official who disclosed the records (if Im own), the specific natufe of the I'cco l'd.~ 
disclosed, llhd to whom the r{;cords wcr e disclosed. 

«('.). lfJ,(JII are see/dill: IQ amend etlucl1liOIl records : l" '(tvidc fhe lIatm'l! of th e rceorci yO Il ~n'c 
st!d{ill~ 10 1," .. :nd, what exact infnf"m:l ti on in th e ",ccol'd yo u wish to :l mcnd , fhe d ll tC Yf)U 
s lIbmilt cd a ... cqllesf 10 amend, th e mlnle (If the nffici,,! to whom you m :lllc the ... equesl , a nti :Iny 

n~"pons~.s ... eceived. 

v.,,Ic ar~ Ihe parellts 01(b)(6); (b)(7{C) ~ :1 .'';Ill~' at I(b)(;); (b)(1~) I 
un lll S~pl. 2ll. 20J3.Jnlhl.l1 dure we dis-enro lled b) due loack 0 pro d lblffil" reSponses ana lack o f 
proper adhCI'Cnce [0 seve rol slllie and federa ll'lws t ill regulations. (b){ J. (bJ hilS not mel FEKI)A requirements 
as fo llows: 
• 7(a) Denied Access tu Education Records (See Exhibit 1 for Details): On fo ur repeated occasion sJ\~!~t (h) I 

has not properly provided us with the opportunity to inspect and 'review our daughter's education records within 
45 days fo llowing its recd pt of our requests, 

• Attempted to Cbarge Fees for Re"iew of Educational Records (Sec Exhibit 2 (or I)dails)~(b)(6) IbX I 
anempled to e ha ... ge a fee before they would let us review ~ education records. 

• Not Provided Proper Annual Notification of FERPA Rights (See E.xhibit 3 fo ... Details): ~l~k ) 'las 
provided improper intormation fo ... thei ... annual noti fication of our rights under FERPA, 

• 7(b) Disclosed Student Education Records (See Exhibit 4): In the incomplete set of records that I \~;~ ; (6) I 
evcntually provided in response to our 3,,1 and 4th Records Rt:quests, F~) (6); f improperly disclosed 
personally identifiable infonnation from many minor student's educatton records to us in un-redacted and 
improperly redacted records we received . 

8, Dcsaihe briefly wh.::rt stcl)S you h:tvc la ken, if <In,Y, to resolve your cmnpl:tillts with st:bool 
orncials ~u)(1 thc.ir ... C:!lpon.. .. c, if :tn)' : 

We have repeatedly attempted to resolve our complaints with school omc~als. 
Details of l(b )(6); (b Inon-resp(lnses and improper and/or ineomplct.c respon~es ?~e hig~lighted in ~xhihit I, 
We will hI:! happy to subm it further writh:n or oral arguments or Information If reqU Ired. Followmg your 
investigation, we luok fo rward to the wrinen notice of your find ings and the bas is tor ~our tin~ing.~. \~e hope 
and expect thaUrblffil { I will be full y required to comply with FERPA a nd thal the O l1 rce mOnitors thear 
complittnce closely and tOr an extensive period of time . In o ur interactio ns w ith Irblt61. Ib Iw~ have fo und that 
they think they comply with many regul ations for which they are completely out of compliance. 

(b)(o) (b)((e) l7i'(b~)(o~),,_ " "'" ,11"0))'-' 

9. Com pJ:.lillanf' s signature: 1-_ _____ ~-JJlltC 

epic.org 14-04-15-ED-FOIA-20150416-Release 000081



(b ( (b ( ( 

epic.org 14-04-15-ED-FOIA-20150416-Release 000082



l1NITlW ST ATES I>F.PART!\']ENT OF EDUCAT10N 
OFFICI: OF INSPF:CTOR GEI\E~AL 

Dale : December 27, 20B 

Inwslig<ll iOIl S\'rvi ,,-.; 
I I t:ad q\lilTl~1 ()l'~mti()lls ni\i~ion 

0](; ll otl in<:: 
'!OO \bry!:U"ld A \''::, S W 
W ,L~h ingl"ll. lIC 20] 02 

fo: Kathleen Sty1cs, Chief Privacy Officer, Office of Managcmcnr . """",.,"" ___ , 

1
(6)(6), (b)(7(C) 

From: Lisa Foslcr, Special Agcnt in Chargr.:, Headquarters Operations 

Subject: OIG iiotline Operations Complaint #- J 4-201854 '--------' 

The attached US L>cpartment of Edueation, Office of Inspector Oener-II (OJG). Hotline Uivision COmlJlaint is being 
forw~rded for the fo lluwing reasons: 

III With this n::Jerral. this malter is being closed within EDJOIG Hotline file s. 

o 'Ib is matter is being referred to you for action. Please review and provide the OIG Ilottine a response 
within 45 days of your action in this mailer. 

o This matter involves an employee within the Department nf l.!ducation. Please review and provide the DIG 
Hutline a respunsc within 45 days ufyour action in this maner. 

o Supplcn1ental informatiun is being provided in the attached documentation. 

o This mattcr is being forwarded for your n:view and aClion. I f your review uncovers any specific instances 
uf fraud o r corruption, involving federal education programs, please access 
l!!!11:.': w\\,\\ :!.'d .• ', .\-!a l" ' [11 ,. , ni .·<·,/.l i ~ I /. ' i ~,t ' r£,,-d ''-'l-~', . .-.Ilill rl for infonnation on conlacting our neare.~t 

investigative office. 

Should you have any (IUeslions, please fecllree 10 contact DIG Hotline Operations at 202-245--691 1, or as foll ows: 

U sa Foster 
Special Agent in C harge 
Ilcadquarters Opcrutiuns 
202-245-7058 

Millie Coles 
Hotline Analyst 
01G Hotline 
202-245-7031 

Melissa Hall 
"Iutline Analyst 
010 IIotline 
202-245-7049 

Aoy informatinn furnished to you or your agency hy the Office of Inspector General (DIG) may not be 
rel CII~cd except by t he OIG. 
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Complaint 1 of 3 

COMPLAINT UNDER TilE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT 
(FERPA) 

December 30, 2013 

TO: Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avcnuc. S.W. 
Washington, D.C. 20202-5920 

REf)(6); (b)(7(C) 

I hereby an official 
) 

thc School District of Georgia 
I 

attends ) 

a rcciplcnt 
an 

Financial Assistance 

Addre~s:I~)(6); (b)(7(C) read Principal of School, 1(b)(6); (b)(7(C) 

Georgta . . . 

'---;I(;b);(6;); ;(b;)(7;(C~)==~tEO, Coperate Headq uarte
L
rs-,I1(i;ib)iii( F); (Tt;b)m( iii( ~)=======",-l 

Fb)(6) (b)U(t) I 
Parent Company (b)( ); (b)( ( ) 

Complaint # 1 of 3: 

] Inappropriate maintenancc of records/content 
[X l A violation ofthe Family Educational Rights and Privacy Act of 1974. 

The naturc of the complaint is as checked: 

l J Challenge to Record or Content 

Inaccurate 
_X_ Misleading 
_~X,,--- Incomplete 
_~X,,---Inappropriate 

Record challenged may he identificd as: 12/20/2013 IEP NOTIFICATION/NOTICE OF 
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MEETING: 

INAPPROPRIATE 

A. A court reportcr is listed as an fEP team MEMBER: THIS IS INAPPROPRIATF. 
MEMBER: VIOLATES confidentiality. Court REporter docs nnt have 

a legitimate educational Interest in my child. Court REporters submit my child's sens it ive 
medical information & educational records to be transcribed to other 

proplc. (liSed to intimidate, hull y. hann and harress) 

MISLEADING/INACCURA n : 

B. Atto rney/Co unsel for Connections Academy is listed on 12120/2013 Notification as 
COMMITTEE MEMBER. AHomcys are not members oflhe lEP team 

C. Names of School invited people arc left blank or written as OTHER and Posit ions not filled 
in but as other on NotificationlInvitation. 

(Parent requested that ALL names and positions be filled in.) 

~g~~;~~~~~ for Entry or person 5 currentl 
~ I S,.ei".1 Ed Director, () : (b)( ( ) 

maintaining record: ~~:~;;;!" 
Special ED n:ach:;er'E~~=J 

Head Principal 

Date challenged content discovered: December 20-2 1, 2013 

Complaint 2 of 3:REFUSAL TO RF.COCKIZF. MY RIGHTS AS A PARENT/Correct 
FERPA RECORDS/NOTICE OF MEETINGrramperingwith 

educational documents 

t. December 2(), 2013 I requcsted the Kotiee of :Meet ing (NOM) which is a part of my childs 
PER PA Record to be corrected to show the names of all 

patieipallts at the I EP Meet igo; induding the name of the Jnappropriate CA)urt reporter who 
gained access. 

2. ( made several request to co rrect and send me a corrected copy of the notice o f meeting dated 
12/20/2013. 

3. I uninvited the Inappropriate PersonlCo urtreporter on the nOlice of 11lCL1ing;but GCA refused 
to corred the Notice and uninvitc the CQurtrcporter. 

4. Again, my objection went unnoticed and unrespondcd to. My rights as a parent was not 
recognized under FERPA (Will provide documentation to investigator» 
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5. On going bullying, strong arm tactics, intimidation not correcting corrcctions 

6.8/19/2013 IEP took 5 rcquest fiJr me to get a FINAL copy. A copy on 8119/2013 Director 
~~;~r (b) I hand wrote FINAL on a incomplete copy and gave 

it to me on 8119/2013 and page 25 was not filed in. Ms.l(b)(~\ IMailed me a copy I month 
later after 5 requests; Page 25 fraudlently filled out with 

inii)rmation. 

7. I was never given parental RIGHTS before or during the IEP meeting on 8/19/2013 but 
Ms.l(b)(6); (b) I FRALDLENTLY filled in this information on page 25 ofthe IEP. 

Complaint 3 of 3: INAPPROPRIATE/INCOMPLETE IEP FOR XP/Oudatcd 
Information/Not letting parents admend 

1. No Transition PLan 

2. IEP docs not contain all parental concerns given as a document to Connections 
ACademy 

5. On going bullying during IEP meetings not listening to parents, strong arm tactics, bullying 
not correcting records 

(Will provide documentation to investigator.) 

DEFINITIONS 

1. Personal Identifiable Information 

The FERP A regulations define "personally identifiable information" so that it includcs, but is not 
limited to: 

a. The student's name 
b. The name of the student's parent or other family mcmbcr; 
c. The address ofthe student or student's family; 
d. A personal identifier, such as the student's social security number or student number; 
c. A list of personal characteristics that would make the student's identity easily traceable; or 
f. Other infonnation that would make the student's identity easily traceable. 

2. IEPTEAM 

According to IDEA 2004, Section 1414(d)(1)(8), the IEP team includes: 

(i) the parents of a child with a disability; 

(ii) not less than 1 regular education teacher of such child (if the child is, or may be, 
participating in the regular education environment; 
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(iii) not less than 1 special education teacher, or where appropriate, not less than 1 
special education provider of such child; 

(iv) a representative of the local educational agency ... 

(v) an individual who can interpret the instructional implications of evaluation results .. 

(vi) at the discretion of the parent of the agency, other individuals who have knowledge or 
special expertise regarding the child, including related services personnel as appropriate; 
and 

(vii) whenever appropriate, the child with a disability." 

Yours Truly, 

l(b)(6); (b)(7(C) (Parent Name) 

(b)(b); (b)(7(C) 
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SIGNATURE PAGE 

b)(e) (b)( (e) 
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November 26, 2013 

Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, D,c' 20202-5920 

To Whom It May Concern: 

EIOZ II 0 J3G 

It is my understanding that the family Educational Rights and Privacy Act (fERPA) (20 U.S.C. § 
l232g; 34 CFR Part 99) protccts the privacy of studcnt education records. I currently attcnd thc 

l(b)(6);(b)(7(C) I and, on September 18, 2013, I was placed under interim 
restnctions by thc University for allegcdly violating thc Univcrsity's Code of Conduct. During thc 
process of this ongoing matter, I belicvc that the University violated the provisions of FERPA and I 
am, therefore, filing this complaint and ask that the Family Policy Compliance Office investigate my 
complaint. 

Please see the attached email chain, which began with an email sent to me by l(b)(6); (b)(7(C) 

Associate Dean of Students on September 25, 2013. On October 4, 2013, my mother, l(b)(6); (b)(7(C) 

replied tofb)(6); (b)(7(C) I The emails contain private details in regard to the interim restrictions set in 
place by the University. In responding to both my mothcr and me on October 4, 2013, (b)( ); (b)(7( ) 

also courtesy copied l(b)(6); (b)(7(C) IOfficc Managcr at thc University, stating, (b)( ); (b) pI case cat! 
l(b)(6);(b) I to schedule an appointment with me." I believe that Fb)(6);(b)(7(C) I violated FERPA by 
copying the office manager. 

I understand per http://www.ed.gov/policY/gen/guid/fpco/ferpa/index.htmlthat FERPA allows schools to 
disclose records, without consent, to the following parties or lUlder the following conditions (34 eFR § 
99.31): 

• School officials with legitimate educational interest; 
• Other schools to which a studcnt is transferring; 
• Specified officials for audit or evaluation purposcs; 
• Appropriate parties in connection with financial aid to a student; 
• Organi7ations conducting ccrtain studies for or on bchalf ofthc school; 
• Accrediting organizations; 
• To comply with ajudicial order or lawfully issued subpoena; 
• Appropriate oflicials in cases of health and safety emergencies; and 
• Statc and local authorities, within a juvenile justice system, pursuant to specific State law. 

I believe none of these conditions existed to allow [or the sharing of the above-described infonnation 
with l(b)(6); (b)(7(C) I 

Also, per the University's website at Lfb_I(_61_; (_b_I(7_(C_I _________________ ---' 
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The University will not permit access to or relea<.;e of a student's educational 
records, or personally identifiable information containcd thcrein (other than 
directory and public infonnation), to third parties, without the student's written 
consent, except to the following: 

A. Other University officials who have a legitimate educational interest in a student's 
record. The University defines "University officials" a<.; any professional 
employee who is head of an office, department, school, college, division, or their 
specified designee. The term "University official" shall also include any 
contractor, consultant, volunteer of other party to whom l(b)(6) Ilrb)(6); (b)(7 I has 
outsourced institutional services or functions. A university otlicial has a 
"legitimate educational interest" if the official needs to review an education record 
in order to fulfill his or her professional responsibility. The University may 
disclose, to teachers and school officials in other schools who have legitimate 
educational interests in your behavior, disciplinary action taken against you for 
certain kinds of conduct. 

I bctieve l(b)(6); (b)(7(C) I Office Manager, did not have a legitimate educational interest to the 
information contained in (b)(); (b)(7( ) email regarding matters that involve my student record. I 
also believe that b)(); (b)(7( ) did not need to review all thc infonnation whieh involves my 
education record in order to fulfill her professional responsibility (meeting scheduling). 

Please investigate this matter. Thank you. 

(b)( ); (b)(7(C) 
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Family Policy Compliance Office 
U S. Department of Education 
400 Maryland Avenue, SW 
Washington, D,C, 20202-8520 

RE: Official Complaint * Freedom of Information Act 

November 20,2013 

~ECE§VE~ : ';c' " "I' . " • . " . ' I • • . - " .~ 

8':': __ _ ______ .. 

I, l(b)(6) (b)(7(C) 1 current student at Fb)(6l:(b)(7(C) 1 cOlle~1~nmribY bring forth an officia l 
complaint against the l(b)(6): (b)(7(C) 1 College S stems : Administration, Board of 
Directors, Sex Offender Review Committee (SORe), (b)( ); ( ampus Police Department and any 
other applicable departments. This complaint shall be addressed to the Family Compliance Office 
of The U.S. Department of Education (DOE), having jurisdiction over the Freedom of Information 
Act (FOIA) complaints against named institution. 

Complaint: 
I assert that l{b){6), II has knowingly violated my constitutional rights (FOIA, 5 US.C 552) by 
unlawfully sharing personally identifiable information (current address, information regarding "past 
bad acts") without written request or my consent, which, when released , could reasonably be 
expected to constitute an unwarranted invasion of privacy. 

I also assert that 1(6)(6): q has shared this information to an unknown number of its affiliates (public 
and private , a third party for profit organization (Crime Star, Inc_) and numerous students involved 
in the (b)( ); ( work study program, by improperly classifying such data as "education information". 

l(b)(6). (I ADMINISTRATION (SORC) unlawfully stores and shares personally identIfiable 
information and details of criminal offenses of student sex offenders. created by the Texas 
Department of Public Safety, though state law explicitly dictates that educational institutions have 
no such jurisdiction to freely share this information or store it electronically. (Art. 62.004 Texas 
Criminal Code of Procedure) 

Hb)(6): (I is operating a division of criminal justice, against the will of its subjects and without authority 
(Sex Offender Registration Program) fully equipped with an electronic database and review 
committee which explicitly involves the sharing of my personally identifiable information with an 
intent to constitute an unwarranted invasion of privacy. 

Unlawful Collection: 
l(b)(6): (I Board Policy (04.5.1) requires me to reg ister all of my personally identifiable information, 
along with any risk level information provided and otherwise governed by the Texas rtment 
of Public Safety (TX DiS) fo,cerning my status as a registered sex offender, into 
database operated by (b )(): ( campus police. I am an unwilling participant in the 1 sex 
offender registration program and sex offender treatment (cruel and unusual punishment) 
provided to me by the unlicensed l(b )(6U I Sex Offender Review Committee (see CH 109, Texas 
Occupations Code). Texas law explicitly states that unless notified in advance via certified mail 
by the TX DPS, who maintains sex offender jurisdiction, I shall only regisler to a centralized 
registration authority as mandated by TX DPS. (Art . 62.004 Texas Code of Criminal Procedure ) 
In my individual case, TX DPS has designated the Fort Bend County Sheriff's Department as my 
centralized registration site deeming unlaVolful the l(b)(6): (I policy that I REGISTER biannually to the 
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l(b)(6); (I campus police and submit to the electronic storage of said information (ART. 62 .004 Texas 
Code of criminal Procedure). 

Information Sharing: 
This electronic 1(6)(6) ; (I SEX OFFENDER REGI STRATION DATABASE and all information entered 
therein is immediately shared with Crime Star Inc. which owns, updates and maintains the 
database and all software associated with It 's operation. It is reasonable to believe that Crime 
Star Inc. would share this information in order to earn profits. Multiple assigned instructors (of 
current and previous courses) have expressed to me that they have been notified of jY mex, 
offender status as well as my home address, without request, by the 1(6 )(6), Oadministration. (b) ), ( 

also networks all of said information with other institutions of higher learning of which I do not plan 
to attend, non- jurisdictional law enforcement (Harris County, Cily of Houston), probation officers 
(I am neithe~obation nor parole) and other unknown affiliates without my written request or 
permission. ~ shares this information aggress ively (without rece iving a written request for it) 
in order to defame my credibility among the college community making it impossible for me to 
socially interact effectively amongst my peers as well as my instructors. 

I feel paranoid and fearful of my safety when I physically attend any of the !{i5j®JJ campuses. I do 
not feel comfortable applying for any work study position within the school. I will not feel 
comfortable attending my graduation. I currently attend (b)() under duress because of this 
unlawful information sharing and have noticed, since attending (b) , I Y sJatys as a sex offender 
on numerous defamatory 'for profit' websites online and believe that (b)( ), ( in conjunction with 
Crime Star Inc. have shared, or made available for profit, my information to these defamatory 
websites. 

The FOIA, FERPA and other applicable federal and state laws protect me from 1(b){6) I and their 
position as an institution of higher learning, sharing my education or any personally identifiable 
information (address, phone number, etc.), without request or consent, that could reasonably 
const itute an unwarranted invasion of privacy or in any to put my safety at risk or 
defame my character by emphasizing "past bad acts". is well aware of my position and 
stands behind freely collecting and sharing th is information without regard to the law, my sa fety, 
my privacy, or my right of equal access to education (see attached l(b)(6) ; q complai nt and 
res onse). Though this information is essentia ll y collected by the 1(6)(6) ; q Police Department, 
(b )( ); ( cites FERPA guidelines, insinuat ing that they are disclosing said data as "education 
information". 1(6)(6) ; (I also cites) ~ registration of certain sex offenders" (Art . 62 .153 Texas Code of 
Crim inal Procedure) as a reference to their authority requiring that I reg ister my information with 
campus police each semester. However , Art . 62.153 Uregistration of certain sex offendersM 

explicitly pertains to out of state transfers attending a college in this state, leaving me 10 assume 
these actions are intentionally and knowingly penormed by l{b){6). q unlawfully to cause harm as 
well as an unwarranted invasion of my privacy. 

Policy: 
Board of Directors has established po licy l ~b1\~) ;" I Board Policy 04.5.1) in order to operate 

an electronic database, without jurisdiction, for the sa le purpose of collecting, tracking and sharing 
~",,!!,"lIyidentifjable information of student sex offenders who live inside the state of Texas. The 

campus police department positively links me to the information without fingerprint 
verification . By way of administrative HOLD, l(b)(6), q forces me, against my will to REGISTER 
updated personally identifiable information into this database in order to attend school each and 
every semester. The policy defines this as " not ification~ , though correspondence from the l{b)(6), (I 
Sex Offender Review Committee cites a requirement to "REGISTER as a sex offender" which IS 
defined by state law as criminal punishment. 
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This policy states that, due to the 'administrative HOLD' on my student account, before I can 
request entry to new classes, I must REGISTER my information each semester (or face 
expulsion), even though I have wnotified" l(b){6): <I Campus Police of my status on multiple 
occasions. I am also required to communicate (through email only) with the SRC (Student Review 
Committee) regarding my status as a registered sex offender, due to the 'administrative HOLD' 
which prevents me from enrolling on my own. The SRC claims to require approval from another 
group of unknown individuals referred to as the SORC (Sex Offender Review Committee) prior to 
allowing my reg istration into required classes. This requirement has cost me time, money and 
delayed courseworkigraduation by means of the SRC delays in their communications: 

This administrative HOLD prohibits me from "self service" on line class registrat ion. When 
I send In my request, I have researched the classes I need to fulfill my degree requirement, 
checked the online reg istration system for class avai lability, and sent the required email 
request to the SRC for approva l. The SRC then claims to send my request to the SORC 
for approval. I provide a list of my requested classes (required for my degree) with ample 
time to gain entrance to the classes. The SRC has, on multiple occasions, delayed their 
responses (more than a month) costing me entrance due to classes filling up as I wait for 
their approval. This is interfering with my ability to complete my degree in a timely manner. 

The individuals I am communicating with , and depend on, to enroll me through this email routine 
are anonymous and I believe are student workers without a license to provide sex offender 
treatment inside the state of Texas; assisting student sex offenders with enrollment issues, 
reviewing sex offender registrant information and reviewing rrsk I as stated In the 
(enclosed) Hb)(6); <I response to my previous complaint, acti ng as the Sex Offender Review 
Committee who have been notified of wpast bad acts" , my current address , and phone number. 

Remedies: 
I ask that the DOE investigate this matter in good fa ith and assist me with th iS issue by ceasing 
l{b){6) {I of any collecting and sharing of my personally identifiable Information (outside of standard 
business practices) without my consent as well as ceasing the existence of the i(b)(6): (I relationship 
with Crime Star Inc. and any other affiliates connected to ~ sex offender registrat ion 
database I ask that the DOE assist me in having the "Administrative Hold" removed from my 
l(bl(SH I student accou nt, allowing me to enroll in classes on my own and in a timely manner and 
prevent me from havin to discuss any Information regarding "past bad acts" with any anonymous 
members of the (b){ ). ( SRC or SORC. I ask that the DOE obtain and release to rne. the names 
of the individuals making up the l{b){6). Ii SRC and SORC in order to verify prop~ r licensing 
requirements of these individuals to provide sex offender treatment by the state of Texas (CH. 
109 Texas Occupations Code "sex offender treatment providers"). I will need these names in 
order to file proper written com plaints with the Texas State Council on Sex Offenders. If any of 
these violations warrant, I request that the DOE file a complaint on my behalf with the US 
Department of Justice addressing the IIbl{6): <I involvement in criminal punishment and 
imprisonment because registering as a sex offender is a criminal sentence in which I{bF?U) has 
no authority to execute and federal and state laws protect me from "dual and successive 
punishmentsu. Upon findings of violations of the F? \~) W the DOE Family Compliance Office, I 
request that the DOE represent me in cha llenging (b : and any affiliates in court proceedi ngs 
(federal and state) to be held liable for any damages "actual , monetary compensatory, and or 
punitive" caused to l(b){61. (b)(7(C) Jas a result of th is unlawful sharing of personally identifiable or 
education information Without permission or written request wh ich cou ld reasonably constitute an 
unwarranted invasion of privacy, sharing of my education records containing informat ion 
regarding "past bad acts~ or personally identifiable information that are not considered by law to 
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be educational records (without written request or my written consent) as allowed by DOE policy 
or civil law. 

Reference: 
My status as a registered sex offender and my obligation 10 register personally identifiable 
information which links me 10 a past bad act, is a criminal prison sentence executed by the criminal 
justice division of the State of Texas and was established by, is property of, and governed by the 
Texas Department of Public Safety, and as mandated by the TX DPS only to be made publicly 
available by the department of creation to "concerned citizens", who in good faith for the welfa re 
and safety for themselves or their family request it individually" (Art 62 Texas Code of Crim inal 
Procedure) . Registered sex offenders can only be positively linked to any information made public 
by the department by matching an individual's fingerprinl to the fingerprints on file along with any 
registration information collected by the TX DPS 

I, 1(6)(6) ; (6)(7(G) I, hereby swear that the foregoing informat ion regarding the events leading up to 
this complaint are true, correct , and to the best of my knowledge, punishable by penalty of perjury. 

ENCLOSURES: b)( ) OMPLA INT (ORIG INATED BY I(b)(6),(b)(7(C) h 
b)( ) (b RESPONSE TO COMPLAINT L. _____ ...JI 
APPROVAL LETTER FROM itb)('), qSORC 

USPS CERTIFIED MAIL ARTICLELI~.::)(6.::) :.::(b.::1(7.::(c.::I ______ --l 
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DEC 11 2013 Nov 28th 2013 

Dear Family Policy compliance office, 

Your office was contacted long ago to process a claim to obtain my student records under the family 

educational act of 1974 - Federal law that your office is responsible for. This is supposed to be free of 

charge and among many aspects of this act is a student's right to: gain full and complete access to 

student records, and to challenge the accuracy of those records, and to submit evidence to the contrary 

- making such counter evidence part of the record, holding educational institutions liable for knowing 
marinating and withholding such; as is the present case. Approximately a year and a half has past now 

since the date of this letter. 

Your office was provided the proper compliant and filing forms, provided to your office, and 

promptly returned to your office, in regards to l(bl(6l; (blU(t) IN.c.)andlIETIillJlrb)(6); (bX lalso 

known aSI(bl(6l; (bl(7(t) fN.Y.) as described in the above paragraph. These complaints were 

copied and provided to my attorney's officel(bl(6l; (bl(7(t) I which we need for Federal court. Although, he 

has had surgery and is on limited work and my copy's in deep in storage. I had called several times in 

the past and 1 was told several times my claims were being processed, and not to bother your office. I 

was informed by telephone conversation once you did not have thel(bl(6l; (blU(t) Icomplaint. I had 

informed the young lady in your office you did receive this request along with numerous documents I 

had referred to, "the l(bl(6l; (blU(t) lease file", which contained my requests for the records, numerous 

attorneys who had requested my student records, and accusative evidence to showl(bl(6l; (bl(7(t) ~ was 

guilty of numerous Federal laws and human rights violations against me, but not limited to. This packet 

was sent certified mail with return receipt. Fact, your office received and signed for it. It is also in 

storage, and fifteen hundred miles away; but will be made available to correct you, and compensate 

myself in the future. Your office's response, the same young lady in question, stated "we don't keep 

those things (records) we have a small office and don't have the room". At this point to the date of this 

letter, I am now to assume you had discarded my complaint - request for my fbl(6l; (bl(7(t) I records and 

supporting evidence as rubbish? 

Enclosed Is a letter stating that you have processed my Family educational act of 1974 (a free 

and legal right to have access to these records) concerning my l(bl(6); (blU(t) I records as a F.1.0A request 

and you have not provided them to me in a year and a half because you are demanding money for them, 

nor have you informed me of this demand. You have also not provided me with an additional form for 

request forl(bl(6l; (bl(7(t) ~ as 1 am requesting now as I did once again over the phone in the past if you 

had discarded it. You also stated in the past I had provided no evidence to show I had requested my 

l(bl(6l; (blU(t) I records (that I had provided to your office registered mail and your office had discarded 

them). In turn I had responded, with no response in my letter dated received Aug 12 2013 page # 1 the 

list of attorneys that requested my records from this university. One attorney I did not mentioned in the 

letter in question enclosed, personally accompanied me to a meeting with Fbl(6l; (blU(t) lat a 

meeting,l(bl(6); (bl Ihad threatened my counsel who he and I were demanding my records, which we 

never got; details are still available. 

epic.org 14-04-15-ED-FOIA-20150416-Release 000095



My current attorneYJ(b)(6); (b)(7(t) I who had called your office nonstop (well over fifty times in 

over a year) and wrote you as a final attempt of communication to obtain these records (Family 

educational act of 1974) has went completely ignored, why. PLEASE (ONATC HIM SO HE MAY ASSIST 

YOU IN PROCESSING AND DIUVERING MVI(b)(6); (b)(7(t) I (N.c.) ANDI(b)(6); (b)U(t) I STUDENT 

RECORDS A.SAP. IT IS YOUR OFFICES JOB TO DO SO. HIS PH # IS l(b)(6); (b)(7(t) I STOP PROTECTING 

THESE ACADEMIC CRIMINIAI5 AND PLEASE START DOING YOUR JOB AND DiLiVER BOTH SETS OF THESE 

UNIVERSITY RECORDS. Attorney[EIi]IJhas all documentation reading both of these universities that you 

may require to process your claim, which has already been provided to you. 

Please read my enclosed letter dated aug 12th 2013 to dear corwin Jennings and fully answer 

the questions posed in this letter. In the flurry of correspondences they have responded to me to direct 

my requested answers from your office; please do so. 

Please re arrange whatever forms are needed to reprocess for my request to obtain my ~ 
fb)(6); (b)U(t) I records) through the family educational act of 1974 - a free non fee federal 

right You must take responsibility for mishandling and loosing this request that was handled properly 

at my end. Therefore PLEASE EXPEDIATE THIS CLAIM. Please released the processed l(b)(6); (b)(7(t) I 
records as free of charge under the family educational act of 1974 (as requested) instead of a F.O.I.A 

request as wrongfully processed. 

If your office is unwilling or unable to obtain and proceeded - deliver to me, both university 

records under the family educational act of 1974 - as is your offices primary legal function, and you 

insist in obtaining a fee as a F.O.l.A. request ($ 31.40 x 2 = $ 62.80) please correct me if I am wrong 

regarding the theoretical total}. I WAS NOT AWARE OR INFORMED BY YOUR OFFICE THAT YOU WERE 

DEMANDING MONEY TO PROCCESES THIS REQUEST UNTIL CORWIN JENNINGS INVESTIGATION THIS 

PAST SUMMER AND FALL, WHY? If this route is taken it wlillater become part of the legal record 

against your office. Currently, the primary goal is to obtain these records I have a legal access to that 

has been wrong fully denied, excessively delayed, and has directly resulted in: personal, professional, 

and financial harm. Please reconsider your position better. 

b)(o); (b)(7(G) 
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ccrb)(6); (b)(7(C) 

Glenn Thompson congressman 

Corwin Jennings 
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lI:" ITED STArES l) EP.~ RTM E"T OF ~l)LC\ TIO N 

OFFICE or MANAtiE MENl 

November 22.2013 

This is to respond to your May 23, 20 J 3, inquiry in which you requested guidance as to how an 
educational inst itution can meet its obligations under the Family Educational Rig.hts and Privacy 
Act {FERrA) without a written agreement when it disdoses education reccmis to a Stab:: 
longitudinal data system. [n articular, our question was in the context (If a Maryland law that 
req ui res your institution , th {b)(): (b () and other on li ne 
institutions that provide distum:c learni ng to Marylan stu eots an t at are req uired to regi ster 
under * 11 - 202.2 of the Annotated Code of Maryland to send personally identiJillblc infomlution 
(P I I) from edut;(Jtion records to the Maryl.:md Longitudinal Data System (MLDS). 

Plc'ase note this offi ee administers FERPA and provide!> tl!crmical assistance to ensure 
compliance with FERrA and its implementing regulations (20 U.S.C. § 1232g and 34 CPR § 99 
n:spcctivciy). This UllilX typically c..1ui .. 'S not interpret state law, though sometin1t!~ we must do so 
to admini ster FERPA, e.g. , to dctcm1ine whether a State luw conflicts with FERPA . In thi s 
matter, this office lakes no position on what ~aryland law requirc'\. the legality o f the rt:leva nt 
Maryland laws, or what ifany duty is imposed by the laws on educatiunal institutions, such as 
tht: UnivL-rsi ty. 

This office has diseusseO your inqu iry with COW1Sei to the Maryland Higher b lucation 
Cummission (Commission), who also works as an Assistant Attorney General m the State o f 
Maryland 's Office of the Attorney Gent:fal (Office of the Attorney General), and rdics on her 
representations concerning the requirements of Maryland State law. Consequendy, based upon 
the infonnation that both of you havt: provided. to us, thi s office pmvidcs guiJanct.~ on what Ihe 
Universi ty must do in order to meet it s obligatiori~ under FERPA before disclosing pt:rsonally 
idcntiliable infonnation (llll) from students' education records to the MLDS. 

As indicated above, this offic~ contacted the Counsel In the C(lmmission in order to obtain 
in formati(ln about the Maryland laws and practicC!; regarding disclosure rcqUiremt:nts fo r the 
MI .DS . In letters and phone conversations, the Counsel to the Commission ex.plained the 
[uHowing: 

'' IT]he Commission has a role with respect to higher education that is similar to the 
Maryland Stale D(..'P3rtment of EJucati(m 's role With respect to K- 12 education. Its role 
is broader in thut the Commi~sion must approve all insritulions - for-profit, non-profit. 

.,./tr n"". ,..",o.t til f:'d"mri~ OI" 1N ;' .• i,'~ i,· /OI l'r"" .. "r~ .'T/lJ,'''' Q" I,in""' ~/lJ ll ruf pr'j"" ~ li "/l/"r )l.i!J "cl ("" "'J",rili '·~ " r.I.' hy . fi '·' I" ;"~ 
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private, public, in-state and out-of-state - that opcrate in the State with the c1(ccption of 
those institutions authorized by the Maryland General Assembl y or those religious 
institution thai are exempt from the certificate of approval process. Ed ucation Article 
(cD) §§ 11-2U2. 11-202. I . The Commission reviews all programs olTered in Maryland, 
ED §§ 11 -206, 11-206.1, and as or Jul y 1, 20 12, it must fc::gisler ~very 100% online 
instittLtion tha.t hOis Maryland students . ED § 11-202.2." 

Counsel to the Commission also explained that Maryland stututc and reg).llations provide the 
authority for the C \Jrnmission to i.:ollect data, incl uding individuul student record int()ili1ation, for 
the purposes o f (i) planning, (ii) evaluation of educatil-l" programs, and (iii) instructional 
improvement from institutions that must be registered or authtlri/.ed to operate in Maryland. 
Moreovl.,.. as ofJul y 1,2012, Maryland has a statute that requirL'S online institutions that provide 
distance learn ing to Maryland students and that arc required to register under § 11 202.2 of the 
Annotated Code of Maryland to submit ooucation records (and speclfically sludent-Ievel 
enrollmt:nt data, debrree data, and financial aid data) to the Maryland Longitudinal Data System 
Center (Center). the entity in charge of operating the MLDS. ED ~ 24-707(c). The CommIssion 
further ex plained that thc Center is an authori zcd rcprc:)cntativt: of the Commission under 
Maryland law. ED § 24-703(e) . The CeOler use~ the MLDS and the education rccord~ it has 
compilt:'d " to improve lh~ Slatt;' S education system and guide decisionmaking by State and local 
governments, educational agencies, institutions, teachers and other .... 'ducotlional professionals." 
ED § 2J ·703(1)(4) . 

In response to your inquiry it is irrtwrtant to nute that postsecondary institutions subject [0 

FERPA cannot have a policy or practice of permitting the disclosure of education records or PII 
contained therein without the written conser:11 of eligib le stuoents or an applicable e.l(ccption to 
the rtxjuin".'mentofconscnt. 20 U.S.C § 12J2g(bH l ) and (b)(2); 34 CFR * 99.30(a). One of the 
cxccption$ to the requirement of consent is the audi~ and evaluation exception. Authonzcd 
r~pr~enlatives of State educational authorities "may have acc~s t{l education records in 
conuection with an audit or evaluation of Federal o(Sta!t! supported education programs, or for 
the enforcement of ar compliance with Fcderallegai requirements that rdate to those prob>TUms." 
34 CfR § 99.35(a)( I) . 

To ensure that the Lniversity rrieets its obligations under FERPA, the University must dctcnnme 
that under FERPA the Commission properly has designated th~ Center as its authorized 
representative through a written agreement before disclosing education records to the Center. 
Furthermore. the Universi ty must determino that the disclosure is in connection with an audit or 
eval uation of a Federal- or State -support{.'(] education program, or to enforce or to comply with 
Federal legal requirements that relate to thost! educati.on programs. 

In nrder for an entity to be dcsignatcd a~ an authorized reprcsentatiw, a State educational 
authority must designate the entity as such in a wri tten agrttrncnt. 34 CFR § 99.35(a)(3)(i). 
The Commission is a State t.'t.iucatiunal authority under FERP A. This oflicc has trmJitionally 
interprett!t.l the term State educational authority to include State postsecondary commissions such 
as the Commission. There fore. the Commission has the abili ty to designate thc Cenh:r as an 
authorizct1 representative. However, a statute stating that the Center h; an authorized 
representative is insuffi cient. The FERPA regulations require thal a State educational iluthority 
designate its authorizoo representative through a written agreement. 34 CFR § 99.35(a)(3)(i) , 
T hi s rt b'\.Jlalory requirement on what these written agrcemtmt.s must contain went into effect on 
January 3. 2012, except for those SItuations in which then:: was al ready a written agreement in 
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Page 3 -1(t)M (b){7(C) 

place on January 3, 2012, in which case the written agreement only would new to be n;\"i~ed [ 0 

reflect the new regulatory requirements when the writ!'en agrc(''TllCnl with the autilnri:led 
representative Was renewed ~lr amended . 

The rERPA regulations require that thl! written agreement between Ihe Commission and [he 
Centcr contain :-Icventl provisions. Section 99.35(a)(3) specifically requires that the following 
provisions be included in 'Nritlcn agrct!ll1l:nts under the audit or evaluation exccpti~m: 

l. Ucsi~ate the individual or tmtity as an authori:led representati ve. 

2. Sp,"-"Ci fy the PH from education r~ords to be di sclosed. 

3. Spt:cify that the purpose for which the PH from education records is being disclosed to 

the authorized repre~entative is to carry out an audit or evaluation of Fedcral~ or State~ 

supportf..'d education programs, or to enforce or to comply with Fcdcral lt:gal 

requirements that relate to those programs. 

4. Describe the activity with sufficitmt specificity to make clear that it faUs within the audit 
or evaluation exception. 

Require the authorized rcprcscnt~t i \'e 10 destro y the PH from cduWllion records whcn the 

information is no longer nt:eded for the purpose spl.'cificd. 

5. Specify .the time period in which the PI! mUSt be destroyed. 

6. Establish policies and procedures , consistent with FLRPA and other federal and State 

confidcDtiality and privacy provisions, to protect PH from eductltion records from further 

disdosurc (except back to the di sclosing entity) and unauthorized usc, including limiting 

use of P II from educatiun records to only authorized repn.:scntatives with legitimate 

intere~ts in all audit. t!vlIluation, or enforcement or complian~e activity. 

This office has provided detuilcd guidance (In the wrinen agreement requin..ments rel ated to the 
audit and evaluation exceptiun which can be found here: 
,ll.Un.: . i \\ IV W 2, I.: II. !.!,\ 1 \ "po I ic \ .. g,C!1.· g u i d, tj H:o.'mHjL';L'iJ.!lHl h k'U)~ gr~!:-:r:n!-;.!Jl .E~JJ 

If the Comrnission has properly designated the Center as an authorized representative of Ihe 
Commissiun, the University may disclost: the rcquestt:d student records to Ihe Center under thc 
audit and evaluation exception as long as the Center' s receipt ofille records is in connection with 
an audit or evaluation of a fedcral- or State·supportcd f..'ducation program, ()T to enforce: or 10 

comply with Fcderallegal rt.Xluiremcnts that relate those education programs. As spe("'1fied. in the 
FERPA rebrulati~m!>. 34 CFR § 99.3, the education program to be audited or evaluated must be 
principally engaged in the provision t1f t.:uu(;ution, includ ing., but not limitt.-d to, early childhood 
educatlOn, elementary and secondary edut:ation, postsecnndary education, speciul I..xlucution, job 
training, career and techni ca l education, and adult education, and any program that is 
administered hy an educational agency or institution. The wriuen agreement between the Center 
and the Commis~ion must meet the rcqui rcmt:nts of 34 CFR * 99.35(01)(3) as discussed abuve. 

No proYlsion in FERPA require~ the Univc:r:;ity to have a written agrt!~ment with the Center 
bcfhre disc1o!'>ing the education records . Additionally. the University is not rcquiroo to have a 
written agreement wiih its own State educational authority. cnder the audit ilnd evaluation 
exception to FF.RPA, a written agreement IS required only between an authorized rcprc!>entative 
(other than an employee) and the State or Idcal educational authority (or Fcdt:n.tl agency headed 
hyan officialliste:d in 34 CFR § 99.31 (01)(3») that is designating the authorized representative, 
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on its behalf: to conduct an audit or e,,·aiuation of a Federal- or State-supported education 
program or to enfun::e or to comply with Fcd("''1"allegal requirements that relate those education 
programs. 34 CFR § 99.35(a)(3l(i). As such, the t.:nivcrsity may meet its obligations under 
FERrA in this situation without having a written agreement with any of the relevant parties. 
HOwever, beroTe disc1o!ling education records 10 the Center, the University must determine that 
the Center and Conunission have a written agreement that propcny dcsigl'uues tlJe Center as an 
authorized -represenralive ofthe CO"1mission. The Uni\'ersity must either Ihrough the 
established written agreement or other means, also determine that its di5Closure to the CenTer is 
in connection with an audit Uf evaluation llf a F(,.'(!cral- or State-supported education program, or 
to enforce or tl) comply with Fcderal legal requirements that relale to those programs. 

I trust this infonnation is responsive to your inquiry. Please do not hesitate to contact this office 
if you require further 8SSistnnce in this regard . 

b)(OJ, (b)(. (v) 

Dale Klllg , 
Director 
Family Polil.:Y Compliance Office 

cc: Catherine Shuit7. 
Assistant Attorney General 
Maryland Higher Education Commission 
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Nowmber 9. 2013 

Rc: Violatlon of My Rights rer -an Jmproper Redaction of FERPA Records 

Family Polil~Y Compiianrc Office 
U,S, Dcpartmcnt.ofEducation 
400 Maryland Avenue, SW 
Washington, DC 20202-5901 

Dear FERPA Compliance Officer: 

NOV 1 8 2013 

\tty name is 1(b)t6): (b)(7(C) I I was a student at the 1(b)(6); (bj(7(Gj ~chool of 
Law. I am wrltmg to report a violation ofrny ri ghts as they arc protected under FERPA. 
This \·iolat ion occurred ""'hen the 1{b)(6); (b)(7(C) I redacted or attempted 
to redact some FER.PA rccoI:ds I requested under the redaction criteria sct forth in the 

~:~~~::~:~ts~A~S~Y~O:~~u. can see from Exhibit 1, an ofiicia l from the Ihallli]has bCl!n double redact ing my FERPA 
Exhibit I makes clear, the Uni versity lirst redacted my 

records in accord with the criteria sel forth in FERPA, and then they al so redackd these 
records :n accord with the criteria set forth in PRA. Such a redaction may have caused me 
to rccdve fewe r records than what I am entitled to sec. 

Plt:ase investigate this violation of my rights under FERPA. If you need to contact me, 
you may write me at fb)(6); (b)(7~:) lor call me at i (b)(6); (b)(7(C) f· Thank 

you ahead of time for respondmg to thiS complmnt. 

Sincerely, 
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VIA U.S. MAIL 
Dale King 

LA~"" OFFICeS 01-' 

BONNIE Z. YATES 

November 8, 2013 

Director/Family Policy Compliance Officc 
Family Policy Compliance Office 
U. ~. Department of Education 
400 Maryland Ave., SW 
Washington, DC 20202-8520 

Dear Mr. King: 

This js written in response to your Octobcr 27, 2013 Jetter to (b)( ); (b)(7( ) 

formerly of this otlice. In your letter, you indicate,that the DOE dec mes 0 l pen (n 
investigation into allegations of FERPA violation made by my client because the DOE 
found insufficient factual allegations of a FERP A violation in the complaint. Your letter 
indicates that some of the issues raised by my client may be redrcssib1c through a 
complaint brought under Part D of the IDEA. 

Please be advised that my dient considers mis matter dosed and does no'l inknd to 

pursue these claims in any forum. 
" 

(b)(o) (b)( (c) 

cc: rb)(6); (b)(7(C) 

~bm 

OF T~IELAW pPFICES OF BONNIEZ. YATES 

(// 

I Iwd'i www,b"(luiayatn.COLn 

182013 
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PHILLIPS NIZERLLP 

Ii!:DERAL EXPRESS 
Family Policy Compliance Office 
C ,So Department of Education 
400 Maryland Avenue , SW 
Washington, DC, 20202·4605, 

DEC 0 52013 

November 25 , 2013 

666 Fitch Ave lue 

N ew Yor k, NY 10 1 03· GC 84 
2 1 2. 9 779)00 
Fail ;>12 262 5152 

Gon Go d Count!')' !=load 
GMden City. NV 11530 -2J11 
516 22 9 94 0D 
!= a ~ 516 228 9 012 

Cuu r t PI1lZ9 Nort'l 
25 Ma r Street 
Hacke nSCl ck. NJ ~76U1 -7J15 

201.4 B7.370n 
ra~ 201 646 .17 64 

www_pllillipsllizer.r.r.n· 

Rc: FEKPA Complaint Martin County School District. Florida 

Tn Whom ft May Concern: 

[ , , b h If I' b h (b)( )( )( ( ) h I' h I' h ' ld 
urn wntlng on e a 0 my rot cr, ,~:J;;;U:;ct~~~~tt :e=a:t:e:J"r 0 two C I ren 

attending schools in the Mart in County School District )( ). (b)(7( ) ) located in the 

Slate of Florida, \-'lith an office address at 500 E. Ocean Blvd. Stuart, f L 14994. I am writing to 
fil e a complai ll! onl(b)(6); (b)(7(C) Ihchalfin connection with what he alleges is a violation by the 

School District of his rights under the Family Educational Rights and Privacy Act (" FERPA"). 

Specifically, the School District has refused his requests to receive , inspect and/or review email 

communications between his ex-wife aml school personnel , including teachers and 
administrators, re lating to matters of his children's education, such as teacher comments and 

observations, notwithstanding lImL he shares full and equal co-parenting ri gh ts with his ex -wi ft: . 

cJ(b,;i:..(6::.i :..(b,,'(.,;7(.:,Ci:""---.J1 requests arc detailed within the correspondence and email s attached as 

Exhibits A, 13, C, 0 and E to this letter. As you will note, on September 10, 2013, the School 
District advisedJ(b)(6); (b)(7(C) hhat it ' \vill not be able to share [the subject] emails without \hi sJ 

ex-wife 's rermission." (The ex-wife has refused to indude fb){6):(6){7(C) lin her communications 

with teache rs and administrators.) According to the School District, the dt:cision to rcfusc~ 
1!~)}(6):(b){7 laccess to these records is prompted oy concerns that disclosing them would "createD 
liti gation issues" , presumably with I(b){6) ;(b)(7(t) (Exhibit E) As such, the School 

Districl has chosen to refuse a parent -- in th is case [b){ ); - access to communications 

with, inter alia, teachers and counselors relating direct y to tee ueation of the parent 's child 

h~causc the other parent may object. 
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PHILLIPS NIZERc 
U.S, Family Policy Compliance Office 
November 25,2013 
Page 2 

FFRPA insures fb)(6); (bl(7(C) Iright, as a custodial parent, to inspect and review 

"Educational Records". Such "Educational Records" surely include the emails at issue in his 

request to the School District, as the statute makes clear that records covered thereunder can exist 

in that medium; I do not believe that there can be any disputing that an ernml ""ith a teachers or 

administrator commenting on a student falls within the definition of "Educational Records".l 

Further, the statute confirms that there can be no expectation of privacy between parents in 
communications about a child that constitute "Educational Records". 

While I appreciate the rom t res onse by the School District, I believe that the analysis 

on w'hich it relies in denying (b)( ); (b)( ( ) request is seriously fla\\-'cd. fERP A guarantecs .f[]. 
l(b)(6); (b)(7 I the right to the reeor s c see s In the attached requests, and the School District ' s 

concern over (what would be a frivolous) litigation by one parent who would seek to prevcnt 

another parent from access to communications about his/her child has no place in the analysis of 

the obligations ofthe School District under FERPA. In short, it should not be incumbent upon 

any custodial to seek permission from anyone to secure Educational Records or his/her child. 

For the foregoing reasons, I respectfully request that family Policy Compliance Office 

investigate this complaint and find the School District's policy reflected in the enclosed to be 

violation of FERPA, and direct compliance with fb)(6); (b)U(C) I requesst for the records refcrrcd 

to therein. Given the pro1essionalism and courtesies a1Torded by the School District to date, as 

rel1ected in the attached, I assume that its Board members will appreciate guidance from your 

office. 

Thank you in advance for your attention to this matter. '[you have any questions, please 

do not hcsitate to contact me , or l(b)(6); (b)(7(C) rb)(6); (b)(7(C) I '-------------------------' 
/' 

Very tFuly)!..t'furs, 
(b)( ); (b)((v) 

cc: Martin County School District (Office of the Superintendent) 

rb)(6) (b)(7(C) 

Under FERPA, education records include record~ , files, documents, and other materials maintained by an 
educational agency or institution which contain information directly related to a student. In Florida, state board rLlie 
6A -1.09 55 defines educational records to include "teacher comments" 
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PHILLIPS NIZER", 

F1WERAL I,;XPRESS 
Family Pu li cy Compliance Office 
U.S. Department Df Education 
400 Mary lund Avenue, SW 
Washington, DC, 20202-4605. 

DEC 11 20\3 

December 6, 2013 

666 Fj\th Aver-ue 
N l!w York. NY 10103 -0:::P.4 
21 2 .9 77 9700 
Fax ? 1?262.5 152 

BOO Old COl...lll··y RC :lo 
Gllrnen Ci':.y. NY 11,,30 2J11 
5 16 229.9400 
t- ax 5 16.22B 9Fl~~ 

Cuurt P laza :>JDrth 
?S Mll in Street 
H1lcke ns!'Ick , NJ 076LJl -7 J15 

2 01.48 7.3700 
r: !l X 2 0 1,r,46,1 764 

Www _iJ h:II'p s nizEJ r. ~ [) r'l 

Re: FF,RPA Complaint - Martin County Schooll>istrict, Florida 

To Whom h \IIay Concern: 

I am writing on behalf o f my brother, l{bM) (b){7{G) I the I~Jther uftwo children 

<llLend ing schoo ls in the MarLin County School District (t he "School District") located in the 

SWte o r Florida, with an office address at 500 E. Occ::an Il lvd. Stuart, I'L 34994. 

ily my Jetter dated '\()vcmber 25, 20 13, I(bi(6i,: i(7(c) Isubmitted a complaint in 

connec tion with what he alleged was a violation by 1" C School District o r his nghts under the 

Family Educational Rights and Privacy Act (the "FERrA Cumplain t"). A copy of the FERPA 

Complaint, without referenced exhibits, is attached ht:reto for reference. 

Since submission of the FERPA Complaint the issues addressed therein have been 
resolved wi th the School District to fJl )(6 ); (b)U(C) I satisfaction. As such , l(b)(6 ); (b)U(C) Iherein 

withdrt:tws his FERJ>A Complaint. 

Given that the School District acted on this matter in a most exped itious (and courteous) 

.manner, I trust that yo ur agency has noL ye t begun an investigat ion. 

(b){ ) (b){ ( ) 

cc: Manin County School District [b~)(~)~::-':~_J __________ --1 
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I\ovember 19, 2013 

D<l1 1;: King. Di rector 

COMMONWEALTH OF PENNSYLVANIA 
GOVERNOR'S OFFICE OF GENERAL COUNSEL 

Family Policy Complianl'e Offi ce 
U.S . lJ l;:panment of Education 
400 Maryland Ave .. S.W. 
Washington, 1l.C. 20202-8520 

Dear \.1 r. King: 

NOV 252013 

The PennsylvCl nia lJ l;:p artmcnt of Ed ul! ation (Dcrartment) seeks your informal guidance and 
ass istance with respect to an interpretive question under the f ami ly Educational Rights and 
Privacy /\.l:l (I ; rJ~ .. r /\ ). In pat1 il: ular, we wuuld li ke to know: In your informal opinion. docs 
FLRPA permit the nonconsensual release by the Department (thro ugh its contractor) of certain 
education records of charter school stude nts 10 the schuo l d istrict that granted th l;: charter school 
its charter (Charteri ng School District)? 

Lndcr the Pennsylvan ia Charter School La" .... (CSL). a charter school is defined as "an 
indepl:ndcll t publ ic school establ ished and operated under a charter from the local bClard of 
school dirccturs and in which :students arc enrolled or atte nd. " 24 P.S. § 17-1 703- A. In 
Pennsylvania, a charter school is a local educa ri ona l agency (LI.':A) and is responsible for the 
educ<ltion of students enrolled ill thc charter school. Pursuan t to t.he CSI.; 

(a) The loca l boa rd of school d irectors sha ll annually u ~sess whether the charter school is 
mee ting the goals of its ehal1e r and conduct a comprehensive rev iew prior to gran ting a 
five (5) year re newal orthc charter. The local board of !-ichool di rectors shall have 
ongoing acceSS to the records and fac ili ties oC the charter schoo l to cnsun:: that the charter 
school is in compl ianec \;"ith its charter and thi s act and that relju irements for tcsting, civil 
nghts und student health and safely arc heing tnct. 

(h) III order 10 facilitate the loca l board 's review and secretary 's reporl . eaeh charter 
school shall submit an annual report not later thun August I of each ycar to the local 
board o r school d irectors and to the secretary in thc fo rm pre scri b~d by th ~ secretary. 

24 P.S. § 17-1 748-A(a) and (h) . 

Although a Chartering Schou] Distril.: t must an nually assess the chm1er school to determine 
\vhethcr it is meeting the goals of its charter and is in compliance ", .. i111 its charter and the CSL. 
the Depart me nt prev iously has lakcn the position that under I· ERr/\. , the Chartering School 
Distr ict docs not hav~ thc au thori ty, without written pHre ntal consent , to obtai n the education 
records of mdividual students enroll ed in the charter school. As stated above, a c.hartcr school is 
an independcnt publi c sc hool a nd is the I.EA responsible flJr the education of the student s 

OffiCI:! 01 Chief Counsel 
J)) Mark!!t Street. !flh Floor 1 Har ri~ hurg . PA 17126-0333 1 717 .787.5:'i00 1 Fax 717.783.0347 1 wW\y educCllion.slalo.pa.us 
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enro lled ill the charter st.:hoo l. Thus , it has been the Departmcnt's position th3t the Chartering 
Schoul District does not have any author ity under fFRP A to access the cdut.:atiun records of 
charter schoo l students witho ut prior wri tten parental consent 

Every public school in Pennsy lvania, includ ing charter schools, must admini ste r State 
as sessments in parti cu lar grades and in particular subj ects. The test materia ls o f individual 
student ~ 3rc sent to the Dat ll Recognition Corporation (DRC), a contractor ol' the Department , 
and DHC subsequentl y provides each school WIth the te st results f()r each individua l studeJ1l 
withi n that $(.;hool. The data provided TO each ~choo l includes the student 's name, state-issued 
identifi cation numher <l nd test scores. 

A Chartering School ])istrict has asked the Departrnent to all ow' it to receive the tcst scores of 
student s ~nro l1cd in charter school s to whi ch the Chartering School District has granted chancrs 
The data requested wo ul d inr.: lude each student's nallle , state-Issued identi ficatio n number and 
test scores. I'hejustdieatio n presented by the Cha rteri ng School Dis tric t lo r receiving this 
pe rsona lly id~ nti fiah le inliuma tion (PII ) i:; so that it can asscss the academic peri<H'ln ance o f the 
charter schools to which it has granted chaners , asscss charter school pcrt()rnutnt.:e among all the 
charter schoo ls, imd compare the academic pcri<Hmance of the charter schools to the Chartering 
School Di stric t' s school s. The Charteri ng School District also argues that it needs this PH to 
makc in fo rmed dec is ions abo ut the rcnc\.val. nonrcncwa l, revocation, or moditication orthe 
ehar1er schoo ls ' charters. 

Although the Charteri ng S..: hool District is \0 annuall y assess the charter schools and is 10 have 
ongoing access to chmter s(.; i1001 records, the Departmcnt hi storically has taken the position that 
thi s does not include access to PII fro m individual student education records. Instead, the 
Department's pos ition has been that in o rder to assess and r(:v icw the academic performance o f 
the chane r schools, the C harte rin g Schoo l District only needs aggregate data to determine hm" 
the charter schools arc pcrl()rm ing and CHn USl! aggregate (hua to m;sess performance among 
charte r schouls and to compare performan ce with the Charter ing School Distric.:t's schools. 
LlkclA'ise . the Chartering School Dist ric.:t also can usc aggregate data to make info rmed dcci sions 
about the rcncvval, nonrc ncwa l, revocation. or modification of' the charter schoo ls ' charters. 

The Charteri ng School District has identilicd (he fo llowing three sections o r rERPA regu lations 
thai it bclie 'ves authorize it to rece ive Pli of charte r school studenl s: (1) 34 C Fl{ § 99.31 
(a) ( 1 )(i)(!\); (2)14 CTR § 99 J 1 (a)(3); and (J) 14 erR § 99. 31 (a)(6) . Ho wever. as set !' Jf\h 
hel ow, the Department. has no t agreed with thc Chartering School Distri ct 's ana lys is of these 
sectiDns, 

As stated above, eac h cha rter school is all independen t public school and is the I ,EA responsible 
for tht:: ed ucation o f the Sllldents enrolled in the charler school. While it is d ear Lhat Ihe 
Chartering School Distri..:t has general () ver~lght responsibi lities to determine ifeach chaner 
school is c.:omplying with the terms of it s charter and the C:S L, it has been the Depaltmcnt' s 
position thut such ovcrs ighl docs not require . or authonze, receipt by the Charte ring School 
District () f ind iv id ual t.est sco res of charter sc hool students. Below, we set forth ho\\' the 
Departmen t hus unalYLcd the provis ions cited hy the Chartering School District. 

2 
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Fir.,,!, St.'etion 99.3 1 (a)( i )(i)(A) allows an ~ducariona l agency o r ins titution to d isclose I'II 
without writWll parenta l const.'nt to "other school or!i(;iais, including teachers. within 'he agency 
or instill/lion whom the agt!l1c)' or institution has dt!tc rmined to have legitimi:lte educatio nal 
interests ." (Emphasis supplied.) As an educational institution suhjec t to f ERPA, a charter 
school determines who withi n the ~harter schQol has legitimate educational interes ts in the PH of 
its students. This docs not authori ze Ii (;hartcr school to d isclose PH of its students to the 
Chartering School District without prior written parental consent. In short, the provision applies 
internally to the charter school's personnel, not to any individuals or entities outside the charter 
schoo l. Moreover, there appears to the Department to he no legitimate educat ional purpost:: for 
the Charteri ng School District to recei ve individualtcst scores of charter sr..:hoo l students, 
be~(l use it can usc agg regate tesl scores to assess the perfonnance o j" the ehal1c r schools. 
Although the Chartering School Distri ct has taken the pos ition that this provision applic~, we do 
nol understand ho\\/ it could bt::cause the provision expressly app li es only to personnel v."nhin a 
dlalter scho()l. 

Second, Sect iull 99(a)(3) autho ri7es disdosure of 1' 1I to author ized represcntativt::s of state and 
loca l r..:ducational au thori ties to ·'audlt or cva luatt:: r edera l or State supported educational 
programs or for the enfo rcemC!1t of or complwnec with Ft::derallega l req uirements that re late to 
those prog.ram~.·' Under th is provision, the Department · s undcrswnJ ing is that, in order fo r th is 
exception to app ly, the Department wou ld be required to ( I ) sped Jicall y iden til)1 the Charter ing 
School Distri ct as its authori7ed representativt::; (2) execute a detai led written agreement between 
the Depaltment and the Chartering School District expl icitly describing the aud it and evaluation 
aeti vi ty; ami (3) mcmoria liLc that such activity [Il ls withi n the exception of sec tion 99.3 I (a)(3). 
T he Charteri ng Sr..:hool Dist rict has taken the position that it needs ind ividual test scores to 
perform its annual assessment of the charter school s, induding whethe r the charter schools arc in 
compliance WIth Ille)r charters and the CSL and whether the requirements for tes ting_ civil ri ghts 
and student hea lth and sa f~ ty rl.!qu ircmcnts arc be ing mel. The Department docs not believe th<l.t 
obtaini ng ind ividual stud~nt test scores of charter sr..:hoo l students by the Charteri ng School 
Distri ct fu ll s wi th in th is exception, he<:ause the Department's position is that individual wst 
scores are not ner..:eS S1:lry for the Chartering School District to assess the acadcmic performance of 
eilch charter school. Rather. it is the J)epartment"s pos ition that aggregate test score data can 
provide the C hartering Sr..:hool District wi th the infcxlTlation necessary fo r it I() assess a charter 
school's aCi:l demic pe rformance. Thus. ohta ini ng indiv idual test scores wou ld not be for the 
purpose Of'" i.Hldil1ng or eval uating" Federal or State ~l1pp()rted educutional programs . 

Fina lly, Section 99. 3 \ (a)(6) authorizes educational instil utions to disclose data 10 organi7alions 
r..:onduct ing swdies fi ll·, or 011 nehal !" o[ the educationa l inst itu tion to: (I) develop, validule. or 
admi nister prcdir..:t ive te sts; (2) administer student aid programs; or (3) improve instruction. This 
"studies and re search" section docs not authorize di sc losure of individual student tt::st scores to a 
Chartering School Distrir..:1. The Chaltering School Di strict IS not st::t::king individual student test 
scor~s of charter school studenls to dr..:velo p_ validate, o r administer pred ictiv!.! ksts fo r charter 
sr..:hool students or for ad ministeri ng student aid programs for such studcnts. In addil ion, the 
C hartering Scllool District is not seeking ind ividual student test sco res to improve instruct ion for 
charter sr..:hool Shldt::nts whi le they are in that chat1er school, because·- as a matter oC 
Pennsylvania la ....... the instruc tion provided to cha rier school srudents and an y nceded 
improvements in instruct ion arc the responsibility of each charter school. The Chartering Sehuol 
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Districi has taken the posi tion thai it needs the ind ividual test seores to assess performance 
among charler schools and in comparison to the C harteri ng Schoo l District' s schools . 1Iow(.!ve r, 
as slated above , the Depanment's posi tion is that such comparisons can be mad\:: using aggr~gate 
data; and individual test scores arc not necessary for thi s purpose. 

A lthough the Charteri ng School Distri c t has ove rs ight responsib ili ties to ensure that charter 
schools are complying with thei r charters and with the CSL, for all or the reasons set forth above , 
the Departmelll has taken Ihe position that FERPA does not authoriLe the Chartering School 
District to receive individua l student lest scores of charter school students. 

Any guidance you could prov ide on th is matter would be greatly appreciated by the Department. 
If you need any [urthcr info rmation, please feel frec to contact tIIc. 

Sim:.c rel v. 
( )( ), (b)" (e) 
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Prot'/ding A World-Class Education 

November 13, 2013 

Ellen Campbell, Acting Director 
Family Policy Compliance Office 
United States Department of Education 
400 Maryland Avenue, S.W. 
Washington, D.C. 20202 

RE: Prince William County Public Schools 
Notice of Inadvertent Exposure of 
Student Information Under FERPA 

Dear Ms. Campbell: 

·r 

NOV 182013 

On behalf of Prince William County Public Schools (PWCS), I am providing thc United States 
Department of Education with notice ofa recent incident involving the possible inadvertent 
exposure to the general public of certain personal infonnation pertaining to a number of 
identifiable students of the School Division. 

Specifically, on Friday, November 8, 2013, it was confirmed by staffat.ll("b):::(6:t);:::(b:::)(~(-:C:r) ===,....,.",,-J 
School that the contents ofan employee's backpack were stolen from the schoo playground. lhe 
backpack contained FERPA-proteeted information relating to specific students who attend I\~;>~\; I 

Fbl(6); (bl(7(t) ~ehool. Student information induding names, dates of birth, addresses, photos, 
and phone numbers, associated with specific students are contained on emergency cards that 
disappeared from an employee's backpack. This infonnation is contained on cards routinely 
taken outdoors with classes to be accessible in the event ofan emergency. Though the backpack 
containing the cards was found, the emergency information remains missing. 

PWCS recognizes that this incident, even though inadvertent, could constitute a violation of the 
Family Educational Rights and Privacy Act (FERPA) and the School Division's own policies 
and regulations. Although we have been unable to locate any legal requirement that such 
violations be reported to the United States Department of Education, PWCS nevertheless felt it 
should bring the matter to your attention. 

Though the statutory language ofFERPA and its implementing regulations also do not address 
the issue of parental notice for this type of situation, the Division has sent a copy of the enclosed 
letter to the parent/guardian of each student whose personal infonnation may have been 
comprised. Parents who seek specific details of the infol111ation released may obtain that 
infonnation by contacting staff at fbl(6); (blU(t) bchool. The School Division has 
deliberately not released the specific details ofthecompromiscd data to the public in an effort to 
protect the security and privacy of all students affected, and will requireidentifying information 
before responding to parental/guardian requests for i\ldi'vidualized infol111ation. 

L\M;;~ I 1\(;.,''';' III 
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